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treating of Oriental literatures and contains original text editions
as well as translations into English, and also bibliographies, dic-
tionaries, grammars, and studies. :

The publication was started in 1849, and consists of' an Old
and a New Series. The New Series was begun in 1860, and is still
running.

As a rule the issues in the series consist of fascicles of 96 or
100 pages print, though occasionally numbers are issued of double,
triple or larger bulk, and in a few cases even entire works have
been published under a single issue number. Several different
works are always simultaneously in progress. Rach issue bears a
consecutive issue number. The Old Series consists of 265 issues ;
in the New Series, till January 1st, 1931, inclusive, 1,506 issues
have been published. These 1,771 issues represent 251 differens
works ; these works again represent the following literetures :—

Sanskrit, Prakrit.
Rijasthani, Kashmiri, Hind1,
Tibetan.

Arabic, Persian.

Several works published are partly or wholly sold out, others
are still incomplete and in progress. A few works, though incom-
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Two price-lists concerning the Bibliotheca Indica are available
and may be had on application. One describes the Indian and
the other the Islamic works published in the series. These lists
are periodically revised.

The standard sizes of the Bibliotheca Indich are three :—

Demy. (or small) octavo.
Royal (orlarge) octavo.
Quarto,

4 . The prices of the Bibliotheca Indica as revised in 1923 are
baged (with~some exceptions) on the following scale per unit of
+'98 or 100 pages in a fascicle as the case may be :—



BIBRLIOTHECY INDICA
Work No o 103

VIVADA-RATNARKARA
SANSKREIT TENT






VIVADA-RATNAKARA

A TREATISE ON HINDU LAW

BY E‘
CANDESVARA THAKKURA 1{,
A Y

(RE-ISSUR)

EDITED BY
MAHAMAHOPADHYAYA KAMALAKRSNA
SMRTITIRTHA

PRINTED AT THE BAPTIST MISSION PRESS
PUBLISHED BY THE ASIATIC SOCIETY OF BENGAL
L]
CALCUTTA
1931



Hosd



PREFACE.

The present work, Vivada-ratnakara, is the first of Cande-
gvara Thakkura’s Code of Smriti-ratnikaras. It was first
publighed in the Bibliotheca Indica Series in 1887 and the
present edition is an improvement upon the same. The author
composed six other ratnikaras on Smrti viz. Krtya-ratnikara,
Grhastha-ratnakara, Suddhi-ratnikara, Dana-ratnikara, Pija-
ratnikara, and Vyavahara-ratnakara, and one ratnikara on
Lolity, viz. Rajaniti-ratnakara. Of the above, Krtya-ratnakara
and Grhastha-ratnakara were edited by the present editor and
published in the Bibliotheca Indica Neries in 1923 an:l 1928
respectively. Rajaniti-ratnikara was published by the Bihar
and Orissa Research Society in 1924,

The history of the author, Candesvara Thakkura, has been
dealt with by the present editor in his preface to Krtya-ratni-
kara. The salient facts are reproduced below.

The author was a Brahmin of Mithila and flourished in the
first half of the fourteenth century when the Karnata dynasty
was reigning supreme in Mithila. He held the hereditary post
of minister to Kihg Harasimhadeva of that dynasty.

The concluding verse of the present work enlightens us
about the author’s age. It purports that Candeivara  per-
formed the rite of tuld-purusha-dana® on the banks of the
Bagmati in the bright half of the month of Pausha in the year
1236 of the Saka era” (i.e. December 1314 or January,
1315 A.D.).  °

The present treatise is concerned, as the name indicates,
with ** disputes,” ®ither civil or criminal. There are handred
chapters in all in the present work, the civil portion of which
deals with Inheritance which is now good law, and with other

1 Making gifts of jowols and procious metals equal in weight to one’s
own body. : h
.
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civil'matters concerning which the prescriptions have now. been

supers:eded by the territorial Acts of British India. The sub-

ject of Inheritance also contains a description of the thirteen
* kinds of sons with their relative rights of heritability.

INHERITANCE.

The subject contains the following topics: partition,
partition during the life-time of the father, preferential inherit-
ance, partition among brothers by different mothers, exclusion
from inheritance, lists of divisible and indivisible properties,
gains of science, succession to sfridhan property, partition of
subsequently discovered property, partition among wives of
different castes and sons begotten by them, partition among
different classes of sons, inheritance of a son born after parti-
tion, inheritance of a person whose ancestors were staying
abroad, etc.

The above topies sct forth the views of the Mithila school
of Hindu Law. Inheritance has heen divided by the author
under two heads, viz. didya-bhiga (partition) and jibat-pitrka-
bibhaga (partition during the lifetime of the father}, which can
be effected only in regard to ancestral property in the hands of
the father. The self-acquired property of the father can also
become the subject matter of partition during his lifetime
provided it is made with his express consent and the mother
has at the time passed the age of child-bearing. But the father
hag discretion to make any kind of adjustment of the shares,
and to retain two shares for himself. If a partition takes
place between several sons and their mother, the latter is also
entitled to a share. An unmarried sister will in such cases
getaong-fourth of a brother’s share. If ofle of the brothers
is™fich enough to renounce his patrimony, he should be given
a nominal part of the heritable pr'o'perty and the rest of the
‘brothers should then share in the partition. The salient point
of difference between the Mithila school (which is a sub-school
of the Mitaksard school) and the Dayabhdga school is that
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inheritafice to a deceased man’s estate is preceded ®in  the
latter school by the capacity of the heir to offer pirfla to the

--deceased, while in the former school, it is followed by the duty
of the heir to offer pinda to the same.

OrAER CIviL MATTERS.

&This division deals with the following topics: interest on
debts, compound intercst, mortgage and hypothecation of
moveable and immoveable properties, accrual of right by
adverse possession, non-payment of debts, suretyship, deposit
and pledge, sale without ownership, concerns among partners,
resumption of gifts, non-performance of agreements of service,
continuance of service, conditions of menial service, non-pay-
ment of wages, rules regarding the fees of prostitutes, disputes
between the owner of cattle and his servants, rescission of sale
and purchase, disputes over houndaries, bridges over corn-fields,
cultivation on lease and the preservation of harvests.

CRIMINATL LAw.

The topies concerned with Criminal Law deal among others
with the punishment for the five following principal categories
of crime recognised by the Hindu jurists: murder, theft, rape,
defamation and assault. Thieves have been divided into pra-
kasd-taskara (“Thieves” proper) and aprakasi-taskara (cheats).
Rape has heen subdivided into “rape’ proper, kidnapping,
adultery, fornication, and unnatural offences.

JUDICTAL DECISIONS.

Though ‘the principles of inheritance, as enunciated
in the present treatise, have been given tacit consent to by the
British Indian Fegislature, yet some minor changes have been
wrought by the operation of judicial decisions, by virtue of
which the adoption of an only son has been validated, the
subsequent unchastity of a widow has not been allowed to
divest property already vested, and the chances of the ultama,te
heirship of a co-villager Brahmin have been dostroyed

-
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The present edition has introduced two p'rineiﬁzil typo-
graphical changes, the use of bolder types for the original slokas
and the serial numbering of the slokas. My heartfelt thanks

are due to the (‘ouncil of the Asiatic Nociety of Bengal for the
* kind sanction accorded to me to revise and re-edit the present
treatise and specially to Johan van Manen, Hsq., C.L.K., the
General Secretary. for his encouragement and advice ficely
bestowed.

KAMALAKRSNA SMRTITIRTHA.

BHATPARA,
January, 1931.
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